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ABSTRACT

This paper explores how the arbitrators are chosen and the role they have in international arbitration, focusing on how their selection, qualifications, and ethical obligations affect the fairness and legitimacy of the arbitration procedure. Because arbitration is dependent on party autonomy and neutrality, the choice of arbitrator really important because based on who you choose it will affect the decision. The study explores the main methods of appointing arbitrators—such as party agreement, institutional appointment, and appointments made by courts or what happens when disputing parties fail to choose an arbitrator. It also analyzes the most important qualities of the arbitrators that affect the process and they must possess, including independence, impartiality, expertise, and professional integrity. Furthermore, the paper discusses the procedures for challenging, removing, or replacing arbitrators, with reference to the rules of the ICC, LCIA, and UNCITRAL. The ethical part of arbitrators’ work, particularly issues of neutrality, conflicts of interest, diligence, and confidentiality, is examined in light of internationally accepted standards. Through a comparative review of leading institutional rules and relevant academic literature, the paper highlights the central role arbitrators play in ensuring due process and maintaining confidence in international arbitration.
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1.Introduction
International arbitration has become one of the most used ways for resolving commercial disputes between countries. Parties choose arbitration not only for its flexibility and confidentiality but also because it allows them to select the judges who will decide their case. This feature sets arbitration apart from national arbitration, where judges are assigned rather than chosen. The arbitrator’s identity, qualifications, and conduct often have a greater impact on the proceedings than the applicable law or the procedural framework. For this reason, the process of appointing arbitrators is central to the legitimacy, efficiency, and fairness of international arbitration.				The appointment mechanism reflects the balance between party autonomy and institutional safeguards. In most cases, parties have the privilege to nominate their arbitrator, agree on a sole arbitrator, or participate in the constitution of a three-member tribunal. When parties cannot agree, arbitral institutions such as the International Chamber of Commerce (ICC) or the London Court of International Arbitration (LCIA), as well as appointing authorities under the UNCITRAL Arbitration Rules, step in to ensure that a neutral and qualified tribunal is formed. This balance aims to prevent abuses, avoid deadlock, and guarantee the fundamental requirement of impartiality.												However, appointing an arbitrator is not merely a procedural step—it is a decision that carries significant ethical and legal implications. Arbitrators must meet strict standards of independence and impartiality, and they are expected to maintain professional integrity throughout the proceedings. They must disclose any circumstances that could give rise to doubts about their neutrality, act diligently, and safeguard the confidentiality of the arbitration. If concerns arise, institutional rules provide mechanisms for challenging or removing an arbitrator.			Given the growing complexity of international disputes and the global expansion of arbitration, understanding how arbitrators are appointed and what responsibilities they carry has become essential for practitioners, scholars, and parties engaging in cross-border commercial activities. This paper analyzes these issues through a comprehensive review of international practice, focusing especially on the rules and procedures developed by the ICC, LCIA, and UNCITRAL, as well as guidance from leading scholarly sources.
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2.The Appointment and Role of Arbitrators in International Arbitration
International arbitration is dependent on how neutral and effective the chosen arbitrators are. Unlike trials, where judges are assigned by a court, arbitral tribunals are chosen by the parties.		The procedural rules and laws in most jurisdictions create flexible methods of appointing arbitrators: parties may specify how arbitrators are chosen; if the parties disagree or remain silent, institutional rules (such as ICC or LCIA) or national courts/appointing authorities step in. For example, the UNCITRAL Model Law provides that “the parties are free to agree on a procedure of appointing the arbitrator”. In practice, many arbitration agreements allow each party to nominate an arbitrator. Where a sole arbitrator is required but the parties cannot agree, a court or appointing authority will pick one similarly, in a three-member tribunal each side names one arbitrator and those two choose the president – if that fails, a court or authority appoints the third. (UNCITRAL, UNCITRAL Model Law on International Commercial Arbitration, 1985, p. ARTICLE 11)	Institutional rules echo these principles. For instance, under the ICC Rules (2021) each party in a three-arbitrator tribunal files its nominee. 	If a party fails to nominate within the given time, the ICC Court appoints that arbitrator. The Court also directly appoints the ruling arbitrator (“chairman”), taking into account criteria such as nationality and experience. (Commerce, 2021)	Under the LCIA Rules (2020), the LCIA Court alone appoints arbitrators, but it will respect any written agreement between parties. The parties may agree in writing on an arbitrator, such a nomination is treated as final, subject only to verifying the nominee’s qualifications. If parties agreed on multiple arbitrators but one side didn’t name a candidate than the institution usually steps in to appoint instead. In all cases, if the agreed procedure breaks down the arbitration laws usually allow the remaining arbitrators or a court/appointing authority to solve the problem.	Party appointment. Most arbitration agreements allow each side to nominate its own arbitrator. Institutional rules then confirm those nominees or change them if needed. For example, ICC Rules Art. 12–13 empower the ICC Court to confirm party appointments or to appoint arbitrators if nominations are late or absent.								LCIA rules take the same approach: Art. 7(1) treats any party-nomination agreement as a binding designation, and the LCIA Court will refuse any nominee if it finds unqualified.		Institutional appointment. If the parties have not agreed on a procedure, or if a deadline passes without a nomination, the tribunal is formed by the arbitration institution. For example, ICC Art. 12(2–4) provides that the ICC Court will appoint a sole arbitrator automatically or fill in the missing-Co-arbitrators.                                                                                                                                                           	Similarly, LCIA Art. 5.7 explicitly states that “no party or third person may appoint any arbitrator the LCIA Court alone is empowered to appoint arbitrators”.				The LCIA Court also considers any agreed selection criteria (like professional background) and the specifics of the case when choosing arbitrators Court/appointing authority appointment.            In many countries adopting the UNCITRAL Model Law, if the parties or institution cannot fill a position, the national court at the arbitration seat acts as appointing authority. UNCITRAL Art. 11(5) requires such courts to give “due regard to any qualifications required of the arbitrator by the agreement of the parties and to securing the appointment of an independent and impartial arbitrator”.                                                                                                          			Under the UNCITRAL Arbitration Rules (as implemented by bodies like the PCA), the Secretary-General or a designated authority steps in to appoint arbitrators if parties cannot agree.                                    
In investment arbitrations (ICSID), each party choses one arbitrator (who cannot be a national of either disputing State) and then they must agree on a presiding arbitrator of neutral nationality (if they fail, the ICSID Chairman may appoint).									Each appointing authority (ICC Court, LCIA Court, national court, ICSID Chairman, etc.) generally considers the candidates availability, impartiality, nationality, language skills, and expertise. For instance, ICC Art. 13 directs the ICC Court to examine “the prospective arbitrator’s nationality, residence and other relationships with the countries of which the parties or the other arbitrators are nationals, and the future arbitrator’s availability and ability to lead the arbitration in accordance with the Rules.							`		Institutional rules may also create nationality restrictions to protect neutrality: ICC requires that in treaty-based cases no arbitrator share nationality with a party, and LCIA rules forbid the sole or presiding arbitrator from having the same nationality as any party (absent unanimous agreement). Such provisions underscore the principle that arbitrators should be both qualified and free from bias. ((ICC), 2021 Arbitration Rules – Article 13(5) (Nationality of arbitrators in treaty-based disputes), 2021)
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3.Qualities and Qualifications of Arbitrators
An arbitrator’s character and skills are supreme. The most important qualification is impartiality: arbitrators must not favor any party. Indeed, internationally accepted principles demand that “an Arbitrator shall be independent and impartial.” (Cleis, 2017, p. 12)				Independence means freedom from outside control or influence by any of the parties in dispute impartiality means having no bias or bias toward any side. For example, UNCITRAL’s Code of Conduct (adopted 2023) requires arbitrators to avoid “any loyalty” to a party, refuse instructions from others on any case issue, and not use their position to advance personal interests. The LCIA rules similarly state that “all arbitrators shall be and remain at all times impartial and independent of the parties”. (UNCITRA, 2023)							In practice, arbitrators must disclose any past or present relationship (financial, professional or personal) that could create doubts about their independence. The UNCITRAL Model Law explicitly obliges an arbitrator, once approached or appointed, to “without delay disclose any circumstances likely to give rise to justifiable doubts as to his impartiality or independence”.											This duty of disclosure is echoed in institutional rules – for instance, each LCIA nominee must sign a declaration detailing all circumstances that could cause justifiable doubts and ICSID requires arbitrators to submit any relationships that “might cause their reliability for independent judgment to be questioned” ((ICSID), 2022)										These safeguards help ensure that by the time the tribunal is seated, no hidden conflicts undermine its neutrality.										Aside from impartiality, arbitrators must possess appropriate expertise. Most codes and rules allow arbitrators to be lawyers, business experts or academics, but many arbitration clauses specify required skills. Under the UNCITRAL Model Law, parties can agree on particular qualifications; a court appointing an arbitrator must respect any such agreement. 				In investment arbitration, the ICSID Convention goes further: it demands arbitrators of “high moral character and recognized competence in the fields of law, commerce, industry or finance”. 												This reflects the expectation that arbitrators not only have integrity but also subject-matter knowledge relevant to the dispute (for example, an engineer-arbitrator in a construction case or a banker in a finance dispute). In short, neutrality and expertise are jointly essential: an arbitrator must be able to decide the case fairly and understand the issues at hand.				Finally, arbitrators must meet any legal or institutional eligibility criteria. For instance, the UNCITRAL Model Law prohibits nationality-based exclusion (no nationality restrictions on being an arbitrator, unless parties agree otherwise). 							Some institutions likewise allow any qualified person, while others (like certain public international bodies) may restrict arbitrators to nationals of certain countries. Age and professional status (e.g. being a jurist) are rarely formal requirements outside specific investment contexts. (UNCITRAL, UNCITRAL Model Law on International Commercial Arbitration, 1985)
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4. Challenging and Replacing an Arbitrator
Even after constitution, an arbitrator may be challenged or replaced if doubts about his or her suitability arise. Grounds for challenge typically mirror the qualities above. Most systems permit challenge if “circumstances exist that give rise to justifiable doubts as to [the arbitrator’s] impartiality or independence”. ((ICC), ICC Arbitration Rules, 2021)				Under the UNCITRAL Model Law (Art. 12), any arbitrator lacking the qualifications agreed upon by the parties can also be challenged. The LCIA Rules likewise allow a challenge if the arbitrator is unfit or acts unfairly in ICC proceedings, any party may challenge “for an alleged lack of impartiality or independence” by a written statement of facts to the ICC Secretariat.		 In all cases, the party raising the challenge must generally do so promptly – for example, UNCITRAL Art. 13 gives a 15-day deadline from awareness of the tribunal’s constitution ICC Rules allow 30 days from appointment notice and LCIA allows 14 days after formation or knowledge of grounds.											 A party may not arbitrarily replace an arbitrator it nominated unless new information justifies the challenge; the rules prevent abuse by limiting when a nominating party may object to its own appointee. Procedurally, the tribunal or appointing authority decides most challenges. Under UNCITRAL Art. 13(2), if the parties have not agreed on a procedure, the challenge is decided by the arbitral tribunal itself (unless the arbitrator withdraws or the other party agrees).		 In ICC cases, the ICC Court (after inviting comments) rules on a challenge. 		In LCIA cases, the LCIA Court makes a written decision, which is obligatory includes reasons. 												If a challenge is upheld, that arbitrator’s appointment is revoked.				When an arbitrator must be replaced (due to resignation, death, disqualification or challenge), the tribunal is reconvened under the same procedure as initial appointment. The UNCITRAL Model Law (Art. 15) states that “a substitute arbitrator shall be appointed according to the rules that were applicable to the appointment of the arbitrator being replaced.”	 Similarly, the ICC Rules require the ICC Court to replace an arbitrator upon death, resignation, or accepted challenge. 											The replacement may be made through the same nominating process (if a party-designated arbitrator is replaced, that party normally nominates the substitute), or the Court/Registrar may appoint directly if needed. LCIA rules allow the LCIA Court discretion on whether to repeat the parties’ nomination process for the replacement, and give it power to waive renominations if parties delay. During replacement, the arbitral proceedings typically pause: the tribunal as reconstituted then decides whether to repeat any prior hearings or submissions. All institutions ensure continuity: for example, ICC Art. 15(4) provides that once reconstituted, the tribunal may pick up where it left off or re-hear matters as needed, consistent with fairness. ((LCIA), 2020)




In ICSID arbitration, replacement is also addressed. Before the tribunal is fully constituted, either party may replace an arbitrator it appointed (ICSID Arbitration Rule 7).					 If an arbitrator resigns or is disqualified after constitution, ICSID’s Article 44 procedure (modeled on the UNCITRAL rules) allows a party to propose disqualification for justifiable doubts and, if upheld, the Secretary-General appoints a substitute. In practice, ICSID tribunals also consult the States and co-arbitrators in such events. Overall, these mechanisms ensure that any arbitrator who cannot continue – for medical, ethical, or logistical reasons – is removed, and a qualified replacement is appointed in an agreed manner, preserving the tribunal’s legitimacy and the party’s agreed method. (ICSID, 2022)
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Duties and Ethical Responsibilities of Arbitrators
[bookmark: _Toc216166821]Arbitrators hold a central role in international arbitration, and their conduct is guided not only by procedural law but also by ethical and professional obligations. According to Cleis (2017), the most fundamental ethical responsibilities of arbitrators are independence and impartiality, which serve as the cornerstone for the integrity of the arbitration process. Independence requires that arbitrators remain free from any external influence or control, whether from the disputing parties, state actors, or other interested third parties. This ensures that decisions are based solely on the evidence, law, and merits of the case, without pressure or interference from outside forces (Cleis, 2017, pp. 12–18) 										Impartiality, on the other hand, is a duty of the arbitrator’s mind and conscience. Arbitrators must not show bias or favoritism toward any party and must maintain a neutral stance throughout the proceedings. Cleis emphasizes that impartiality is an ethical requirement as well as a legal one under ICSID arbitration rules. Failure to maintain impartiality can lead to challenges, annulment of awards, and damage to the reputation of both the arbitrator and the arbitration institution. (Cleis, 2017, pp. 12–18, 264–266)									Closely connected to these principles is the duty of disclosure, which obliges arbitrators to reveal any circumstances that may cast doubt on their independence or impartiality. This includes prior professional or personal relationships with the parties or counsel, financial interests, or any other factor that could be perceived as a conflict of interest. (Cleis, 2017, pp. 15–17)		Notes that full disclosure is an essential ethical obligation; it is the primary mechanism by which the arbitration system safeguards its integrity and maintains trust between the parties and the tribunal.											Another critical responsibility of arbitrators is the duty to conduct proceedings properly and fairly. Arbitrators are ethically obliged to manage hearings efficiently, provide all parties with an equal opportunity to present evidence and arguments, and ensure procedural fairness. They must prevent undue delays, maintain decorum in hearings, and respect the rights of all participants. (Cleis, 2017, pp. 12–18, 264–266)										Emphasizes that these procedural duties are not merely technical requirements but are integral to the ethical framework governing arbitrator conduct.				Finally, arbitrators are expected to uphold integrity and professionalism in every aspect of their role. They must avoid using their position to advance personal interests or the interests of third parties. The ethical responsibilities of an arbitrator extend beyond the immediate proceedings and encompass the maintenance of professional reputation, adherence to high standards of conduct, and the promotion of confidence in the arbitration system itself., the combination of independence, impartiality, disclosure, procedural diligence, and professional integrity constitutes the full spectrum of an arbitrator’s ethical duties. (Cleis, 2017, pp. 12–18, 264–266) 		Ethical issues also arise from arbitrators’ dual roles as neutrals who were sometimes suggested by the parties. A well-known concern is that party-appointed arbitrators might feel pressured to favor the appointing side. However, every rulebook emphasizes that appointment by a party does not diminish an arbitrator’s duty to remain neutral. For instance, LCIA Art. 5.3 explicitly forbids an arbitrator (including a party nominee) from acting as that party’s advocate. ICSID’s post-appointment declaration reinforces this: arbitrators pledge not to accept instructions or hidden payments, and to judge “fairly as between the parties”. ((IBA), 2014, pp. 5–6)			
Conclusion
International arbitration is based on quality, neutrality, and integrity of those who are in charge (arbitrators) with deciding disputes. The way by which arbitrators are appointed be that through party agreement, institutional rules and regulation, or intervention by courts and appointing authorities shows a careful balance between party autonomy and the need for objective safeguards. While parties enjoy significant freedom in shaping the tribunal, this autonomy is constrained by procedural frameworks designed to ensure competence, independence, and impartiality.												Across leading arbitration regimes, including those of the ICC, LCIA, UNCITRAL, and ICSID, clear and structured rules govern the appointment, challenge, and replacement of arbitrators. These rules operate to prevent deadlock, address conflicts of interest, and maintain the continuity of proceedings. Once appointed, arbitrators are bound by stringent duties of neutrality, confidentiality, diligence, and professional integrity, reinforced by disclosure obligations and ethical standards set out in modern codes of conduct and institutional guidelines.	Together, these procedural and ethical safeguards serve a common purpose: to uphold due process and sustain confidence in arbitration as a legitimate and effective mechanism for resolving international disputes. By ensuring that arbitrators remain both qualified and unbiased throughout the proceedings, international arbitration preserves its credibility and continues to function as a cornerstone of global commercial and investment dispute resolution.
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